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PLANNING DIVISION 
DEPARTMENT of COMMUNITY and NEIGHBORHOODS 

Staff Report 
 
 

 
To: Salt Lake City Planning Commission 
 
From:  Amanda Roman, Principal Planner 
  Amanda.Roman@slcgov.com or 385-386-2765 (Cell) / 801-535-7660 (Voicemail) 

 
Date: August 25, 2021 
 
Re: PLNPCM2020-00755 – Over Height Fence at 2589 E Village Circle 
 

 
Special Exception 

 
 
PROPERTY ADDRESS: 2589 E Village Circle 
PARCEL ID: 16-10-453-006-0000 
MASTER PLAN: East Bench 
ZONING DISTRICT: R-1/12,000 Single-Family Residential 

REQUEST: Michael and Sue Workman, property owners, have requested Special Exception 
approval for a rear yard fence and retaining wall which exceeds 6 feet in height. According to the 
plans submitted by the applicant, the combined height of the fence and retaining wall would 
measure 7 ½ feet from finished grade. The property owners cite a lack of privacy and security as 
the basis for the additional height request. In residential districts, front yard fences are permitted 
up to 4 feet and side and rear yard fences are permitted up to 6 feet. The property is located in the 
R-1/12,000 Single-Family Residential District. 

RECOMMENDATION: Based on the information in the staff report, Planning Staff recommends 
that the Planning Commission deny the request for additional fence height at 2589 E Village Circle. 

 

ATTACHMENTS: 
A. Vicinity and Zoning Map 
B. Site and Vicinity Photographs 
C. Analysis of Standards  
D. Application Materials  
E. Public Process and Comments 
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PROJECT DESCRIPTION: 

The property owners of 2589 E Village Circle are 
requesting special exception approval for a 7 ½ foot 
tall fence and retaining wall along their rear property 
line. The existing retaining wall is approximately 2 
feet (24 inches) in height and the existing cedar wood 
fence is 4 ½ feet (55 inches).  

The applicants are proposing to add an additional 1 
½ feet (18 inches) of fencing to the top of the 
structure, which would make the fence just over 6 
feet tall. Fence height is measured from “finished 
grade”, which is defined as “the final grade of a site 
after reconfiguring grades according to an approved 
site plan related to the most recent building permit 
activity on a site.” They have stated that the finished 
grade of the property will be level with the existing 
concrete pad located in the northwest corner of the 
rear yard. Once complete, the combined height of the 
fence and retaining wall would be approximately 7 ½ 
feet from finished grade. An elevation of the 
proposed structure is below for reference. 

In residential zoning districts, fences and walls are allowed up to 4 feet in height between the front 
property line and front facade of the building where the primary entrance is located. Fences and walls 
up to 6 feet are allowed in the rear and side yard area. 

Additional height for fences and walls may be requested through the Special Exception process. The 
Planning Director or Planning Commission may approve taller fencing if: 

• it is found that the extra height is necessary for the security of the property in question AND 
• it is determined that there will be no negative impacts upon the established character of the 

affected neighborhood and streetscape, maintenance of public and private views, and 
matters of public safety.  
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In this instance, the applicant is requesting additional fence height to increase the privacy and security 
of their property, as described in the project narrative in Attachment D.  

The rear (west) property line is 110 feet in length. The special exception request is for the northern 48 
foot portion of the fence. The remaining 62 feet of fencing and retaining wall is 6 feet tall from finished 
grade because the southern section of the rear yard steps up in grade. Other than obtaining a building 
permit, the southern 62 feet of fencing does not require additional approvals. The site plan below shows 
where the proposed special exception is requested. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The applicants claim that the existing grade of 2589 E Village Circle is approximately 3 feet taller than 
their neighbors who share the rear property line at 1335 S Wasatch Drive. Staff cannot confirm the 
exact grade difference, but there is a substantial drop along the property line. The applicants intent of 
having a taller fence is to block the property owners to the west from seeing inside of their homes rear 
windows. As demonstrated in the site photos in Attachment B, the windows of both properties are 
visible when standing on the rear yard steps of either location.  

The property owners of 1335 S Wasatch Drive allowed staff into their rear yard to take photos of the 
subject property and fence from their side. Staff stood on their rear steps and could see the top half of 
the subject property’s windows. If additional height is granted via a special exception, the only visible 
portion of the home at 2589 E Village Circle would be the roof.    

 

Site Plan 
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The property owners of 1335 S Wasatch Drive oppose the current and proposed fence height and claim 
it blocks their view and decreases the amount of sunlight in their rear yard. The southern 62 foot section 
of the existing fence measures 8 ½ feet from the top of the fence to their planters and approximately 
10 ½ feet to grade. The natural grade change already impacts their view of the mountains, but if the 
fence height along the northern portion increases to 10 ½ feet, the view would be completely blocked. 

  

 

 

 

 

 

 

 

Portion of the rear  fence requiring special 
exception approval 

View of the fence standing at grade from 
1335 S Wasatch Drive  

View of the home at 1335 S Wasatch Drive from the  
top of the rear steps of the subject property 

Existing fence and retaining wall along the rear property 
line of 1335 S Wasatch Drive measures 8 ½ feet to the 
planters and approximately  10 ½ feet to finished grade  
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KEY CONSIDERATIONS: 
 
Consideration 1: Specific Special Exceptions Standards for Additional Fence Height 
Special exception approval for additional fence height may be granted if the proposal complies with 
21A.52.030(A)(3) of the Zoning Ordinance and if the proposal complies with other applicable 
standards. The zoning ordinance allows for additional fence height for security purposes and when the 
increased height does not negatively impact the established character of the neighborhood and 
maintenance of public and private views. The applicant claims that the additional fence height is 
imperative to protecting the privacy and security of their property and family.  

The proposal is non-compliant with 5 of the 8 specific special exception standards (a, c, d, e, and f) for 
additional fence height. The fence design is not at least 80% transparent and there are no proposed 
over height ornamental features or architectural embellishments. Additionally, the subject property is 
located in a residential zone where the overall character and design is for rear yard fences to be no more 
than 6 feet in height. Because of the lack of transparency and overall height from their side of the 
structure, the property owners who share a rear property line at 1335 S Wasatch Drive oppose 
approving additional height through the special exception process. They claim the existing fence 
already blocks their view and decreases the amount of sunlight entering their rear yard so they believe 
additional height would create more of a negative impact.   

Standards b, g, and h are not applicable because the fence is within the rear yard. The applicant believes 
the proposal meets “standard e” because the fence is intended to shield the view of the subject property 
from the residents of the property to the west and vice versa. While the standard speaks to the right to 
privacy, safety, and security, it is intended to protect the public from the negative impacts of a specific 
property (i.e. a manufacturing or commercial use). The subject property is a residential use in a 
residential neighborhood and does not have a significant impact impact to the general public. The 
special exception standards are included in Attachment C.  

Each of the 8 specific special exception standards for additional fence height must be reviewed and 
considered equally before issuing approval. In addition, the general standards for special exceptions 
must be met.  

Section 21A.52.030(A)(3) 
a.   Exceeding the allowable height limits; provided, that the fence, wall or structure is constructed of 

wrought iron, tubular steel or other similar material, and that the open, spatial and nonstructural area of the 
fence, wall or other similar structure constitutes at least eighty percent (80%) of its total area; 

         b.   Exceeding the allowable height limits on any corner lot; unless the city's traffic engineer determines that 
permitting the additional height would cause an unsafe traffic condition; 

          c.   Incorporation of ornamental features or architectural embellishments which extend above the allowable 
height limits; 

         d.   Exceeding the allowable height limits, when erected around schools and approved recreational uses 
which require special height considerations; 

         e.   Exceeding the allowable height limits, in cases where it is determined that a negative impact occurs 
because of levels of noise, pollution, light or other encroachments on the rights to privacy, safety, security 
and aesthetics; 

         f.   Keeping within the character of the neighborhood and urban design of the city; 

         g.   Avoiding a walled-in effect in the front yard of any property in a residential district where the clear 
character of the neighborhood in front yard areas is one of open spaces from property to property; or 

         h.   Posing a safety hazard when there is a driveway on the petitioner's property or neighbor's property 
adjacent to the proposed fence, wall or similar structure. 
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Consideration 2: General Standards for Special Exceptions 
Special exception proposals must comply with 
the general standards of approval per section 
21A.52.060, which consider whether the 
proposal is compatible with the location, design, 
and configuration of a specific site.   
 
The proposal does not meet standards A, D or G. 
The proposal is also non-compliant with some 
of the standards for additional fence height as 
discussed in Consideration 1. There are no 
indications that the proposal would diminish or 
impair property values, have an undue adverse 
material impact, destroy significant features, or 
pollute the environment.  
 
The applicant submitted photos of over height 
fences in the neighborhood to demonstrate their 
proposal is compatible with the surrounding 
development, but staff cannot speak to the 
circumstances in which they were built or if they 
received City approval.  While exceptions are 
granted, the majority of fences in the city meet 
the standards in 21A.40.120 Regulation of 
Fences, Walls and Hedges. 
  
Consideration 3:  
Review of Applicants Request 
The applicant cites a lack of privacy and security 
as the reason they are requesting additional 
fence height. They are uncomfortable with being 
able to see into the rear windows of the property 
to the west and do not want its occupants to be 
able to see into their home, which was built on a 
higher grade. Evidence has not been provided 
demonstrating that a lack of security or criminal 
activity is an issue in the neighborhood. 
 
The subject property is located within the Indian Village subdivision, which was recorded in 1951. The 
grade of the properties in the subdivision gradually increase as they move east into the foothills.  If 
both properties had similar grades, the additional height would be less impactful. The existing 6 foot 
fence and retaining wall at 2589 E Village Circle is approximately 10 ½ feet when viewed from 1335 S 
Wasatch Drive. Staff agrees with the concerns that the additional height would further enclose the 
rear yard of the property and diminish their right to a view and adequate light.  

Additionally, as seen in the site photos, there is a new cedar wood fence and retaining wall along the 
subject property’s northern side yard property line. The structure measures 8 ½ feet from grade and 
did not receive a building permit. The applicants and their contractor, who built both sections of 
fencing, have stated that the fence is located entirely on their northern neighbors property, thus 
shouldn’t be included in the special exception request. The neighbors have also stated the fence is theirs 
and have been issued a warning letter requiring them to apply for a buildng permit.   
 

Section 21A.52.060 
   A.   Compliance With Zoning Ordinance And District 
Purposes: The proposed use and development will be 
in harmony with the general and specific purposes for 
which this title was enacted and for which the 
regulations of the district were established. 

   B.   No Substantial Impairment Of Property Value: 
The proposed use and development will not 
substantially diminish or impair the value of the 
property within the neighborhood in which it is 
located. 

   C.   No Undue Adverse Impact: The proposed use 
and development will not have a material adverse 
effect upon the character of the area or the public 
health, safety and general welfare. 

   D.   Compatible With Surrounding Development: 
The proposed special exception will be constructed, 
arranged and operated so as to be compatible with the 
use and development of neighboring property in 
accordance with the applicable district regulations. 

   E.   No Destruction Of Significant Features: The 
proposed use and development will not result in the 
destruction, loss or damage of natural, scenic or 
historic features of significant importance. 

   F.   No Material Pollution Of Environment: The 
proposed use and development will not cause 
material air, water, soil or noise pollution or other 
types of pollution. 

   G.   Compliance With Standards: The proposed use 
and development complies with all additional 
standards imposed on it pursuant to this chapter. 
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Consideration 4: Referral to Planning Commission 
Section 21A.52.040(5)(b) of the city code states that “The planning director or the planning director's 
designee may refer any application to the planning commission due to the complexity of the 
application, the significance in change to the property or the surrounding area.”  This proposal is 
being forwarded to the Planning Commission for a decision because the adjacent property owner is 
directly affected by the proposal and have voiced their opposition. The applicant also requested to go 
before the Planning Commission for a public hearing after working with multiple staff members on the 
proposal.  
 
 
DISCUSSION: 
Staff recommends the Planning Commission deny the Special Exception request for a 7 ½ foot fence 
and retaining wall in the rear yard of 2589 E Village Circle. The proposal is non-compliant with 5 of 
the 8 specific special exception standards for additional fence height and is non-compliant with 3 of 
the 7 general special exception standards. The proposed fence is not being requested due to negative 
impacts caused by incompatible adjacent uses or other noxious conditions. It is also not requested with 
the intent to provide some flexibility for ornamental features. The proposed fence is meant to block the 
view to and from the adjacent property, which is not a standard of review.  

The existing fence, which is 6 feet tall when standing in the subject property, impacts the easternly 
views from the property at 1335 S Wasatch Drive. Due to the natural change in grade, the overall fence 
and retaining wall height from 1335 S Wastach Drive is approximately 10 ½ feet from grade. The 
property owners have voiced their opposition because the fence is walling in their property and 
blocking the light from entering their rear yard. Even if the special exception request is denied, the 
fence would still be approximately 9 feet from the finished grade of their property. 

Proposed Fence Height Text Amendment (PLNPCM2020-00511) 
The special exception petition is vested and the Planning Commission should make a decision based 
on the current zoning ordinance, but it  should be noted that on January 13, 2021, the Planning 
Commission recommended approval to the City Council regarding a fence height text amendment 
(PLNPCM2020-00511) which if adopted would remove the Special Exception process for over height 
fences, walls, and hedges. The ordinance defines instances where a taller fence may be appropriate and 
approved by right. Except for a few instances, the proposed amendment would limit fence, wall, and 
hedge height to 4 feet in front yards and 6 feet in side or rear yards. The proposed amendment is 
intended to provide “uniformity and clear expectations to the public for when an over height fence, 
wall, or hedge is appropriate” and promote consistent development patterns.  

As stated above, the special exception petition is vested under the current zoning ordinance and should 
be reviewed accordingly. If the City Council adopts new fencing regulations any future application 
would be subject to the updated standards of approval.   

 

NEXT STEPS: 
If the request is denied, the applicant would not be allowed to add an additional 1 ½ feet of height to 
the existing fence and would be required to comply with the fence height zoning standards. If the 
request is denied the applicant will still need to obtain a building permit for the fence and retaining wall 
that was already built. The applicant has informed staff that they plan to appeal a Planning Commssion 
denial.  

If the request is approved, the applicant would be required to obtain a building permit for the fence and 
retaining wall. The special exception approval would be limited to the northern 48 feet of fencing and 
the structure could not exceed 7 ½ feet from finished grade. All other zoning and building code 
requirements would be met prior to obtaining a building permit. 
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ATTACHMENT A:  Vicinity Map 

 

 

ATTACHMENT B: Site and Vicinity Photographs 
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Photos of the Subject Property from existing grade – 2589 E Village Circle 
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Photos of the Subject Property from the rear yard steps – 2589 E Village Circle 
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Photos of  the fence from the rear yard steps - 1335  S Wasatch Drive
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Photos of  the fence from grade - 1335  S Wasatch Drive
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ATTACHMENT C:  Analysis of Standards 

21A.40.120: Regulation of Fences, Walls and Hedges: 
E.8.  Special Exception Approval Standards: The planning commission or historic landmark 
commission may approve taller fencing if it is found that the extra height is necessary for the 
security of the property in question as defined in chapter 21A.52 of this title. 

Staff Analysis: Fences serve properties by providing privacy and security to private spaces. They 
also affect the public by impacting the streetscape and overall character of a neighborhood. Section 
21A.40.120 states that the purpose of the fence, wall, and hedge regulations is to “achieve a balance 
between the private concerns for privacy and site design and the public concerns for enhancement of 
the community appearance, and to ensure the provision of adequate light, air and public safety.”  

Finding: The applicants narrative stated that the intent of the over height fence is to increase the 
privacy and security of their property. While the fence would provide more privacy, there is no 
evidence that the security of the property is an issue. Staff acknowleges the applicants are 
uncomfortable with the proximitiy of the homes and the location of the rear windows, but the 
properties are in an established residential neighborhood and the site conditions were present when 
the subject property was purchased. Staff does not believe the extra height is necessary for the 
security of subject the property.  

 
21A.52.030 Special Exceptions Authorized 
A.3. Additional height for fences, walls or similar structures may be granted to exceed the height 
limits established for fences and walls in chapter 21A.40 of this title if it is determined that there will 
be no negative impacts upon the established character of the affected neighborhood and 
streetscape, maintenance of public and private views, and matters of public safety. Approval of 
fences, walls and other similar structures may be granted under the following circumstances subject 
to compliance with other applicable requirements:  

Criteria Finding Rationale 
a. Exceeding the allowable height 

limits; provided, that the fence, 
wall or structure is constructed of 
wrought iron, tubular steel or other 
similar material, and that the open, 
spatial and nonstructural area of 
the fence, wall or other similar 
structure constitutes at least eighty 
percent (80%) of its total area. 

Does not 
comply 

The existing and proposed fence and 
retaining wall are not transparent.  
 
 

b. Exceeding the allowable height 
limits within thirty feet (30') of the 
intersection of front property lines 
on any corner lot; unless the city's 
traffic engineer determines that 
permitting the additional height 
would cause an unsafe traffic 
condition. 

N/A The subject property is not located on a 
corner lot and the fence is within the rear 
yard. 
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c. Incorporation of ornamental 
features or architectural 
embellishments which extend 
above the allowable height limits. 

Does not 
comply 

The fence is constructed with cedar and 
there are no ornamental features or 
architectural embellishments being 
proposed. 
 

d. Exceeding the allowable height 
limits, when erected around 
schools and approved recreational 
uses which require special height 
considerations. 

Does not 
comply 

The surrounding properties are zoned  
R-1/12,000 and contain single-family 
dwellings.  
 
There are no adjacent uses that require 
additional fence height such as a school or 
a site where safety is a concern. 
 

e. Exceeding the allowable height 
limits, in cases where it is 
determined that a negative impact 
occurs because of levels of noise, 
pollution, light or other 
encroachments on the rights to 
privacy, safety, security and 
aesthetics. 

Does not 
comply 

The standard is intented to provide 
privacy to the lot that is surrounded by the 
fence. While staff acknowledges the 
property owners reasoning for requesting 
a taller fence, it has not been determined 
that there are negative impacts from 
abutting properties.  
 

f. Keeping within the character of the 
neighborhood and urban design of 
the city. 

Does not 
comply 

The applicant provided photos of 
properties with over height fences. Staff 
cannot speak to whether a special 
exception was granted for the example 
fences.  
 
The overall character of residential 
neighborhoods is for fences to be no more 
than 6 feet tall within the rear yard.  
 

g. Avoiding a walled-in effect in the 
front yard of any property in a 
residential district where the clear 
character of the neighborhood in 
front yard areas is one of open 
spaces from property to property; 
or 

N/A While the proposed fence would wall-in 
the rear yard of the adjacent property to 
the west, the character of the front yard 
would not be impacted. 

h. Posing a safety hazard when there 
is a driveway on the petitioner's 
property or neighbor's property 
adjacent to the proposed fence, 
wall or similar structure. 

N/A There are no driveways adjacent to the 
fence.  
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21a.52.060: General Standards and Considerations for Special Exceptions: 
No application for a Special Exception shall be approved unless the planning commission or the 
planning director determines that the proposed Special Exception is appropriate in the location 
proposed based upon its consideration of the general standards set forth below and, where applicable, 
the specific conditions for certain Special Exceptions.  
 
Criteria Finding Rationale 
A. Compliance with Zoning 

Ordinance and District 
Purposes: The proposed use 
and development will be in 
harmony with the general and 
specific purposes for which this 
title was enacted and for which 
the regulations of the district 
were established. 

Does not 
comply 

The purpose statement for fence 
regulations recognizes a balance between 
the private concerns for privacy and 
security.  The increased height would 
provide more privacy for the subject 
property, but would have a negative impact 
on the abutting property due to the change 
in grade. Staff does not believe it is 
appropriate to permit a fence that will 
measure 10 ½ feet from the neighboring 
property. 
 
Additionally, the proposed fence does not 
meet 5 of the special exception standards 
for additional height. The remaining 3 
standards are not applicable due to its 
location within the rear yard rather than 
the front.  
 

B. No Substantial 
Impairment of Property 
Value: The proposed use and 
development will not 
substantially diminish or 
impair the value of the property 
within the neighborhood in 
which it is located. 

Complies There is no evidence that a taller fence 
would have a substantial impact on 
property values.  

C. No Undue Adverse Impact: 
The proposed use and 
development will not have a 
material adverse effect upon 
the character of the area or the 
public health, safety and 
general welfare. 

Complies There is no evidence that the proposed 
fence would have a material adverse effect 
upon the character of the neighborhood. 

D. Compatible with 
Surrounding 
Development: The proposed 
Special Exception will be 
constructed, arranged and 
operated so as to be compatible 
with the use and development 
of neighboring property in 
accordance with the applicable 
district regulations. 

Does not 
comply 

While the applicant did send photos of 
properties with taller fences, staff cannot 
confirm if the property owners obtained 
the appropriate permits. The proposal is 
not compatible with surrounding uses and 
development on neighboring properties.  
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E. No Destruction of 
Significant Features:  
The proposed use and 
development will not result in 
the destruction, loss or damage 
of natural, scenic or historic 
features of significant 
importance. 

Complies  The proposed fence will not result in the 
destruction, loss or damage of a significant 
natural, scenic or historic feature, but it 
would impact the mountain views from the 
adjacent property. 

F. No Material Pollution of 
Environment: The proposed 
use and development will not 
cause material air, water, soil 
or noise pollution or other 
types of pollution. 

Complies There is no evidence that the proposed 
fence would result in any material 
pollution. 

G. Compliance with 
Standards: The proposed use 
and development complies with 
all additional standards 
imposed on it pursuant to this 
chapter.  

Does not 
comply 

As discussed above, the proposal does not 
comply with many of the specific standards 
for additional fence height or general 
residential fencing standards. 
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ATTACHMENT D: Application Materials 
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ATTACHMENT E: Public Process and Comments 

The following is a list of public meetings that have been held, and other public input opportunities, 
related to this project: 

Public Notices:  

− Notice of application sent to adjacent property owners and tenants on October 22, 2020. The 
adjacent property owner to the west sent an email opposing the additional fence height.  

− The original application was voided in 2020 and then reopened. Staff sent a second notice of 
application on June 10, 2021.  

Public Hearing Notice:  

− Sign posted on the property on August 13, 2021. 

− Public hearing notice mailed on August 13, 2021. 

− Public hearing notice posted on City and State websites on August 13, 2021. 

Public Comments:  

− At the time of the publication of this staff report, the only public comments have been from 
the property owner at 1335 S Wasatch Drive. The property owner sent emails in opposition 
and also verbally voiced their opposition when staff visited their property to take photos of 
the fence.   

− Any additional comments received prior to the hearing will be forwarded to the Planning 
Commission.  
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